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Fact Sheet Series: 4
INTELLECTUAL PROPERTY AND BUSINESS
In today’s global marketplace, challenging economic times and the continuing growth of  knowledge based industries , having an awareness of your companies intellectual property and how to protect it  becomes an  increasingly important part of business strategy. 
Why is Intellectual Property important?

Almost all businesses integrate some form of intellectual property into their business practices – a trade name or logo for example, and knowing how to protect them from  competitors is crucial.  Innovative products, processes, designs and artwork can also be seen as intangible assets and so Intellectual Property Rights can be seen as a source of reliable competitive advantage and may help when considering exporting products or expanding your business abroad.

The basic principle of all Intellectual Property Rights (IPR) is to give the owner exclusivity for a limited period of time. 

What are the main types of Intellectual Property Rights?

There are four main types of Intellectual Property:

· Patents

· Trade Marks

· Copyright
· Registered Designs

Patents
A patent is a legal document granted to an inventor or applicant giving them the right to protect new technology, new inventions, improved products or processes by stopping others from making, using or selling their invention without their permission and are granted for a fixed period of  time - 20 years in the UK.
Patents are applicable to a wide range of industries such as agriculture, medicine, games, paints, electronics and photography. 
For a patent to be granted, the technology or process should fulfil the following conditions:

· not be previously known (novelty)

· involve an inventive step

· be capable of industrial application

Minor technical solutions can be protected as well as major inventions. When a patent is granted it becomes a business asset in that it can be bought, sold, mortgaged or licensed to others.

Patent rights are territorial, so if you are granted a patent in the UK  by the UK Intellectual Property Office, you will have rights in the UK only. If you want to hold patent rights in other countries, you have to apply for one in the country concerned or through the European Patent Convention.  The European Union is currently considering a potential overhaul of the fragmented patent system in Europe.
Trade Marks

Trade Marks identify the products or services of particular traders and can be considered to be the ‘face’ of a business or brands of origins, and may be registered or unregistered. 
They allow customers to distinguish products and services from those of competitors and they are the single most valuable marketing tool a company has, whatever it’s size. Logos, slogans, shapes, colours and music can all be trade marks. If you make an application and someone else has already registered a similar trade mark for the same product or service, you will not be able to register an application. The authorised body in the UK for registering trade marks is the UK Intellectual Property Office. Securing protection in overseas countries can be through the following routes: 
· individual countries – applications need to be translated into the language of the country e.g. in China applications have to be in Chinese
· in the European Union - apply to register through the Office for Harmonisation in the Internal Market(OHIM) for a European Community Trade Mark that covers all 27 EU countries and is cost effective if you intend or are trading in the European Union 
· apply to the World Intellectual Property Organisation (WIPO) in Geneva

Being a registered trade mark owner does not mean that you are automatically entitled to use that mark as a domain name if the company has an internet presence. To register a domain name you must apply to an accredited Registrar.
Designs
A design refers to the appearance of the whole or part of a product resulting from the features of, in particular, the lines, contours, shape, texture or materials of the product or it’s ornamentation. 
The appearance of this outward aspect may be crucial to the market success or failure of a product, whatever it’s other attributes e.g. Coca Cola bottle shape.  The design of a product can be a part of the branding strategy of a company and become an asset with a monetary value.  Design right is an automatic right without the need for registration and lasts for 3 years in the European Union, although a registered right will offer stronger protection.  In the UK designs can be protected by Design Registration for periods of five year blocks, up to a maximum of 25 years. A registered design gives the owner a monopoly on their product design or to let others use the design under terms agreed with the registered owner.
As with Trade Marks, you can apply to the Office for Harmonisation in the Internal Market (OHIM) in Alicante, Spain for protection throughout all 27 Member States  and to the World Intellectual Property Office (WIPO) in Geneva, Switzerland for international protection.  
Copyright

Copyright  is an extremely relevant right for the information technology sector.

Copyright  is the right of the originator of a literary, dramatic, artistic, or musical work to control the reproduction and publication or performance of the work. Copyright in some form is used by most businesses in the form of brochures, adverts and websites. Copyright is goverened by law – the Copyright, Designs and Patents Act 1988 and
· requires no registration in the UK

· is free

· lasts for a lengthy period without any requirement for renewal – the life of the author + 70 years in the EU and comes into effect as soon as something is put down (recorded, written, or stored in a computer memory)
· is simple, flexible and easy to apply

Copyright can be used to protect business documents and the content of presentations, catalogues, adverts, and website content.  As the owner of copyrighted material you have the right to sell it or license it to someone else.
Enforcement

Intellectual Property is a valuable business asset and enforcing it is sometimes the only way to ensure that your creativity is not exploited by somebody else. Enforcement is through negotiation, where the possibility exists for licensing and court proceedings.  The UK Intellectual Property Office is the government body responsible for granting patents, registered designs and registered trade marks in the UK. Within the European Union, the Office for Harmonization in the Internal Market (OHIM) shares with the Courts in Member States the task of pronouncing judgement on requests for invalidation of registered titles. The Office is a public establishment which enjoys legal, administrative and financial independence.  The Office was created under European law and is a European Community body with it’s own legal personality.
Further information
The UK Intellectual Property Office – telephone 08459 500 505

www.ipo.gov.uk
European Patent Office – www.epo.org
The Office for the Harmonisation in the Internal Market (OHIM) – www.oami.europa.eu
World  Intellectual Property Organisation – www.wipo.int 
Enterprise Europe Network Wales – www. enterpriseeuropewales.org.uk
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