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THE SUPPLY OF MACHINERY (SAFETY) REGULATIONS 2008
The new EC Machinery Directive 2006/42/EC has been implemented into UK law from 29 December 2009 by the Supply of Machinery (Safety) Regulations 2008/1597. This replaces an earlier Directive 98/37/EC.

Background

This Directive is one of the New Approach Directives, part of the legislative structure of the Single European Market, designed to simplify the movement of goods throughout the EU and the European Free Trade Area (EFTA). The New Approach Directives provide controls on product design and above all, seek to harmonise product safety requirements across Europe.  The Directives cover a very wide range of product areas including toys, medical devices and pressure equipment. Throughout Europe, where a New Approach Directive is in force, it is necessary for the Manufacturer to CE Mark their product.

CE Marking requirements vary from Directive to Directive, and even within Directives. Third party testing can be mandatory, and sometimes all that is asked for is the manufacturer’s unverified claim. If you claim your product complies and it does not, you will be prosecuted. Where a Directive requires products and/or systems to be independently tested, certified or inspected, this must be done by a “notified body” or “competent body”  i.e. the British Standards Instititution.

Aim

The aim of the Directive is to introduce identical requirements for machinery safety in every country within the European Economic Area. The Directive provides for a widely applicable framework for safety assessment and when it is not strictly applicable, it can provide a good basis for risk assessment and documentation in order to demonstrate due diligence on the part of the manufacturer or supplier.
Definition
A machine is defined as “an assembly of linked parts or components, at least one of which moves…” This covers a wide range of machines from simple hand-held tools through to automated industrial production lines.

Scope

It covers industrial machines, lifting accessories such as slings and chains, safety components to domestic appliances. Essentially, most machines which are either complete or partly completed and which have at least ONE moving part. This will have an impact on assemblies such as those in bottling or car assembly plants, interchangeable equipment which can modify the function of a machine, and safety components. Machinery in the supply chain prior to 29 December 2009 is subject to the requirements of Directive 98/37/EC. 

Exclusions

* motor vehicles used on  public roads

* weapons

* machines which are covered by other, more specific directives e.g. lifts & toys

It is also possible for the Machinery Directive to apply alongside other directives when there are hazards which the more specific directive does not fully cover, e.g. lifting function of medical devices used to move patients. Certain specific types of equipment which fit the definition of machinery but are within the scope of the Low Voltage Directive are also excluded from the Machinery Directive because the risks they present are mainly electrical in nature. These include” ordinary office machinery” and “household appliances for domestic use”.
Second-hand machinery which was first used within the EEA prior to the date of the implementation of the old Directive (i.e. before 1 January 1995) is excluded from having to comply with the new Directive. However, if that machinery is refurbished or upgraded so that its original specification is changed, it will have to comply with the full requirements of the Directive.

Any machinery which was manufactured before 1 January 1995 must be made to comply with the directive if it is subsequently brought into Europe from outside, just as any newer machinery manufactured outside the EU.

Equipment manufactured for the manufacturer’s own use is NOT excluded from the requirements, and may be subject to slightly lesser obligations.
Off-road Vehicles

An area of contention surrounds off-road vehicles, including dirt bikes, quad bikes, snowmobiles etc. Technically, the Machinery Directive applies, however, the “state of the art” of industry and various national on-road vehicle regulations cloud the issue greatly. The situation is not helped by the lack of published standards of construction of some off-road machinery.

Future Developments

An amendment to the Directive is already in the European Commission pipeline. This will introduce a new requirement for the environmental protection for equipment used for the application of pesticides and herbicides.

More information

Department for Business Innovation and Skills, Environmental and Technical Regulation Directorate. Contacts: Peter Baxter-Ludlow/Graham Payne/Jan Boorman
T: 020 7215 0923 

European Commission: http://ec.europa.eu/enterprises/sectors/mechanical/machinery
Enterprise Europe Network Wales – www. enterpriseeuropewales.org.uk

Tel: Cardiff: 02920 229525 or Mold 01352 704748 

