[image: image1.emf]
Factsheet Series 6
THE SERVICES DIRECTIVE

The Services Directive is a  European law that aims to make life simpler for businesses providing or using services in the European Union by lifting administrative barriers to trade. This Directive also strengthens the rights of recipients of services, which can be both consumers and businesses.  It came into force in the UK on 28 December 2009.
Introduction
The EU Services Directive will make it easier for service providers to set-up in another EU Member State and to provide cross-border services in the whole of the EU by breaking down regulatory and procedural barriers. This means that all Member States have to abolish restrictive legislation and practices that constitute unjustified barriers to setting up a business and providing services in other EU countries. It will also facilitate greater co-operation between regulatory and authorisation bodies across the EU to ensure efficient supervision of providers and their services. Each country in the EU is obliged to set-up “points of single contact” through which service providers can obtain all relevant information and deal with all administrative formalities without the need to contact several authorities.

What services are covered by the Services Directive?

This Directive applies to a wide range of services and covers:

· Construction services and crafts

· Business-related services e.g. advertising, recruitment, patent agents

· Information society services e.g. publishing – print & web, computer programming

· Rentals and leasing services (including car rental)

· Real estate services

· Distributive trades (including retail & wholesale of goods and services)

· Activities of most regulated professions e.g. legal & fiscal advisers, architects, vets

· Tourism & leisure services e.g. travel agencies, tourist guides,sport centres,amusement parks

· Training & educational services e.g language schools, private universities

· Accommodation & food services e.g. hotels, restaurants, catering

· Household support services e.g. cleaning, private nannies, gardening

What services are NOT covered by the Services Directive?

Labour, tax and  criminal laws are not affected and a number of services are excluded from it’s scope. Exceptions include:

· Electronic communication services

· Transport services

· Health care services provided by health care professionals to patients to assess, maintain or restore their state of health where those activities are reserved to a regulated health profession
· Temporary work agencies’ services

· Private security services

· Audiovisual services

· Gambling

· Services provided by notaries & bailiffs (appointed by an official act of government)

· Certain social services provided by the state, by providers mandated by the state or by charities recognised as such by the state

How will the Services Directive help the establishment or the expansion of a business?

· EU countries have to remove unjustified or too burdensome authorisation procedures or replace them altogether by less restrictive means

· Maintained procedures must be made clearer and more transparent e.g. conditions have to be made public in advance, criteria have to be clear and non-discriminatory

· Permits and licenses etc. have to be granted for an indefinite period of time and be valid throughout the national territory  and not only for a particular area

· If an application for an authorisation has not received any response from the competent body within the set deadline, the permit/licence etc. will be deemed to have been granted to the business (tacit agreement) and the business will be allowed to act upon it

Discriminatory or particularly restrictive requirements have to be abolished, including for example,

· Nationality or residence requirements(e.g. a rule whereby only companies owned by nationals can undertake a particular service activity)

· ‘economic needs test’ (e.g. requiring businesses to carry out market assessments to ‘prove’ to the authorities that there is demand for their services)

· Obligations to obtain financial guarantees or insurance from operators established in the same country.

Authorities must accept documents issued in another EU country; they can only require original documents or certified translations in limited cases.

‘Point of Single Contact’

Each EU Member State must now have a website which acts as a ‘single point of contact’ (PSC) where businesses can easily complete the administrative requirements for operating in that particular country. It is possible to gather information, submit applications and receive decisions through these points of single contact. The website www.eu-go.eu has a list of all of the PSC for each country. The ‘point of single contact’ for Wales and the UK is: Department for Business Innovation and Skills
More information:

Department for Business Innovation and Skills http://www.berr.gov.uk/whatwedo/europeandtrade/europe/services-directive/
Enterprise Europe Network Wales – www. enterpriseeuropewales.org.uk

Tel: Cardiff: 02920 229525 or Mold 01352 704748 

